
ORDER DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 

SUBJ: 
CLARIFICATION OF ?HE RELATIONSHIP BE?WEEN SFAR 38 AND FAR PARTS 121 

135 

1. PURPOSE. R) c l a r i f y  the  re la t ionship between SFAR 38 and FAR Parts  121 
and 135. 

2. DISTRIBUTION. This order is d i s t r i b u t d  t o  the branch leve l  in  the Offices 
of Fl ight  Operations and Airworthiness; and t o  the regional Flight Standards 
Divisions; t o  the  branch leve l  a t  the  Flight Standards National Field Office; to 
a l l  A i r  Carrier,  Flight Standards, Engineering and Manufacturing, and General 
Aviation District Offices, and t o  a l l  International,  Aeronautical Qual i ty  
Assurance, and International Aviation Field Offices. 

3. BACKGROUND. SFAR 38 was published to eliminate multiple ce r t i f i ca t ion  of 
operators subject  to mre than one FAR part ,  and t o  discontinue using the type 
of Civ i l  Aeronautics Board (CAB) emncanic authority as ce r t i f i ca t ion  c r i t e r i a ,  
Tradit ionally,  t h e  FAR pa r t s  fo r  a i r  ca r r ie rs  and a i r  t ax is  coincided with the 
CAB emnanic authori ty  for  each c e r t i f i c a t e  holder. This arrangement was 
respected when the Board extended the Part  298 exemption to large a i r c r a f t  by 
issuing FAR Section 135.2 to specify Par t  121 fo r  ce r t i f i ca t ion  and operation 
requirements. However, the  Board's reaction t o  the  Deregulation A c t  of 1978 was 
to issue a var ie ty  of authorizations that  e r e  inconsistent with the 
appl icab i l i ty  sect ions  of Par ts  121, 127, and 135 and muld m t  be accomnodated 
by simple amendments such as, 135.2. Further, t he  urgency of deregulation did 
not provide su f f i c i en t  advance mtice of the CAB'S various types of economic 
authorizations to rrake such anendrnents. For t h i s  reason, the  30-passenger, 
7500-pound payload denarkation was adopted by SFAR 38 t o  dist inguish between 
a i r c r a f t  subject  to Par t  121 and those subject t o  Par t  135. SFAR 38 was never 
intended t o  cfiange the content o r  pertinent interpreta t ions  of Par ts  121 and 
135, other  than t h e i r  applicabil i ty.  

4. DISCUSSION. When a FAR pa r t  addresses a c e r t i f i c a t e  holder, it m m l l y  
appl ies  only to matters the c e r t i f i c a t e  holder is responsible fo r  under tha t  
par t ,  and those matters are defined i n  the appl icabi l i ty  section of the part. 
Pa r t s  121 and 135 d i f f e r  i n  tha t  SFAR 38 defines t h e i r  appl icabi l i ty ;  i.e., 
Pa r t  135 per ta ins  to a i r c r a f t  with a maximum payload of 7500 pounds or a maximum 
passenger capacity of 30. Par t  121 applies t o  a i r c r a f t  above those figures. We 
were recently informed tha t  sane aperators under Par t  135 a re  performing 
maintenance on a i r c r a f t  under Par t  121 on the basis of Section 135.437. This 
pract ice  is unacceptable because the provisions of Par t  135 apply only to 
a i r c r a f t  under t ha t  part. The same applies to operators under Par t  121 
performing maintenance on a i r c r a f t  under Par t  135. Hadever, a c e r t i f i c a t e  
holder under both Par t s  121 and 135 can perform mintenance on another a i r c r a f t  
under e i t he r  Par t  121 or Par t  135. 
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5. ACTIOK. Principal inspectors should m n i t o r  t h e i r  assigned aperators to 
assure they a re  not performinu mintenance for  other c e r t i f i c a t e  holders beyond 
t h a t  provided fo r  by FAF Sections 121.379 o r  135.437, a s  appropriate, unless 
they ?re  exempted under Part  1 1  t o  do so. 

' -. ..A& W. Flavin 
Acting Chief, Aircraft  Maintenance Division 
Office of Airworthiness 
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